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INTRODUCTION

So far, the decade of the 1990s has tested the mettle of
higher education administrators and faculty union leaders to
find solutions to the 1lingering fiscal crisis which has
dominated the academy for the last three years. The theme of
the 1993 conference presented by the National Center for the
Study of Collective Bargaining in Higher Education and the
Professions, "Unions and Management: Working Our Way Out of
Fiscal Stress," emphasizes the efforts made by unions and
management to cope with perhaps the worst conjuncture of
negative economic, political, and social forces to beset
higher education in generations. Some of these efforts were
made unilaterally on the part of either university
administrators or academic unionists. 1Ir other cases, labor
and management searched cooperatively for answers to
decreasing budgets and declining public support. On still
other occasions, faculty wunion 1leaders and academic
administrators on some campuses found themselves locked in
mortal conflict.

Parhaps we too optimistically named this year's
conference, as one of our conference speakers, Richard F.
Rothbard, Vice Chancellor for Budget, Finance, and Computing,
City University of New York admonishes us. Dr. Rothbard
suggests that we should have entitled this year's conference,
"Working Our wWay Through Fiscal Stress,"™ since he believes
that the hundreds of millions of dollars denied to higher
education during the early years of the 1990s will not be
quickly or readily restored. In any event, fiscal stress, the
overriding theme of the 1990s at the academy, particularly at
public institutions where faculty ccllective bargaining
predominates, has stimulated creative thinking on the nation's
campuses, because, despite the claims of certain modern
management theoreticians, the alchemy which produces
equivalent academic services with fewer financial resources
continues to elude us.

THE BI-COASTAL RECESSION

In these Proceedings, we first look at how the two mega-
states of faculty collective bargaining, California and New
York, have responded to the fiscal crisis. Joseph M. Bress
from the New York State Office of Employee Relations discusses
how a commitment to work force development helped to resolve
difficult economic issues at the bargaining table. CUNY Vice
Chancellor Richard F. Rothbard recounts the managerial steps
which that institution had to take first during the fiscal
crisis of the 1970s as well as today to provide high-quality
educational services to greater numbers of students with
shrinking budgets. Three academic union leaders, Irwin H.
Polishook, president of the CUNY Professional Staff Congress
(PSC), Linda Ray Pratt, president of the American Association
of University Professors (AAUP), and VirginaAnn Shadwick,
president of the NEA's National Council for Higher Education,
contribute to this discussion from the faculty point of view.
Professor Polishook, while claiming that America's colleges

i
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and universities have been "overwhelmed by adversity,"
nonetheless demonstrates how strong faculty unions can insure
the preservation of academic standards at financially scrapped
institutions. Professor Pratt reconstructs the rancoxous 1992
struggle between faculty and administrators at San Diego State
University (California), which she characterizes as "a fable
for our fiscal times." President Shadwick analyzes the
consequences of the severe recession in california upon its
massive public higher education system and urges a greater
faculty role in the determination of its future.

We then turn to scenarios in facing hard times at
specific four- and two-year institutions. President Alice
chandler of the College of New Paltz, State University of New
York (SUNY), President Tilden J. LeMelle of the University of
the District of Columbia, and Clara Lovett, provost of George
Mason University (Virginia) relive their experiences with
fiscal austerity at their four-year institutions. Presenting
the community college perspective in facing hard fiscal times,
are President Sean A. Fanelli from Nassau Community College
(New York), Dr. Philip Y. Nicholson, president of the Nassau
(New York) Community College Federation of Teachers, and
President Salvatore G. Rotella from Riverside (california)
Community College.

FACULTY PRODUCTIVITY

Hard economic times have rekindled the age old debate on
faculty productivity. We present three points of view.
Professor Henry Lee Allen of the Graduate School of Education
and Human Development, University of Rochester (New York), has
scrutinized much of the available empirical evidence. He
states, "The assertion that faculty have been derelict in
their professional duties is bogus or specious, with few
exceptions." Gordon K. Davies, Director of Virginia's State
Council of Higher Education, argues against legislatively
mandated faculty teaching loads. Dr. Davies argues foir 1 new
definition of productivity, based upon "learning as a function
of cost." He also urges us to define "work" differently.
Finally Professor James S. Fairweather of the Pennsylvania
State University center for the Study of Higher Education,
shares the results of his national empirical studies on
faculty compensation. He concludes that..."the diversity of
academic missions is not reflected in faculty rewards.
Academic institutions and the programs within them have
adopted a faculty reward structure dependent on greater
involvement in research and publishing, and less involvement
in teaching."

PROFESSOR8 AND POLITICS

Of course, no conference dedicated to the effects of
fiscal stress upon colleges and universities could be complete |
without some inclusions from the realm of politics. Dr.

Lawrence Gold, director of the American Federation of Teachers
Higher Education Department, argues that faculty unions must

ii
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become much more politically involved in budgetary fights at
the state and national levels. Dr. Lawrcence K. Pettit,
president of Indiana University of Pennsylvania, focuses on
four aspects of what he 1labels, "...the reality of our
political circumstances." He urges all ccnstituent groups on
the nation's campuses to cooperate more closely with each
other "to enhance the political effectiveness of each
institution and of higher education generally."

DISCRIMINATION

While academic administrators and faculty unions have
spent perhaps most of their time over the past three years
worrying about the fiscal crisis, another issue has also
attracted much attention on college and university campuses:
discrimination. Our conference presented panels and speakers
on sexual harassment, the Americans with Disabilities Act
(ADA), and pay equity. Dr. Rachel Hendrickson of the NEA's
Office of Higher Educatinn, Constituent Group Relations,
surveys a number of faculty collective bargaining agreements
on the issue of sexual harassment. Dr. Hendrickson also
develops eight criteria a faculty union should consider before
entering collective bargaining discussions over the topic of
sexual harassment. Attorney Richard L. Hartz of the law firm
Anderson, Kill, & Click (New York City), John Rose, special
advisor for the disabled with the New York <City Human
Resources Administration, and John Sorrenti of JRS Architects
(Mineola, New York) describe the legal details of the new
Americans with Disabilities Act (ADA) and its impact upon
public and private sector employers. Dr. Lois Haignere,
Director of the United University Professions (UUP) Research
Department xeports on the results of a five year equity fund
negotiated between the administration of the State University
of New York (SUNY) and the UUP to eliminate gender and race
salary disparities at SUNY's 29 campuses and cCentral
Administrative Office. Professor Alison M. Konrad of Temple
University's School of Business and Administration describes
the results of her study on race and faculty salaries. She
argues, "Findings indicate that economic discrimination in the
form of earnings differentials are not a problem faced by
faculty who are people of color--these faculty experience
earnings bonuses." However, Professor Konrad also warns us
that the principal form of discrimination still encountered by
people of color at the academy is "exclusion" i.e., in a
significant number of academic fields people of color continue
to have representation of 5 percent or less.

THE PROGRAM

Set forth below is the program of the Twenty-First Annual
Conference listing the topics and speakers. Some editorial
liberty was taken with respect to format in order to ensure
readability and consistency. If an author was unable to
submit a paper, the name appears on the program, but the
remarks have been omitted. Opinions expressed are those of
the authors, not necessarily their organizations or NCSCBHEP.
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MONDAY MORNING., APRIL ]9, 1993

WELCOME

Francis J. Connelly, Dean, Business &
Public Administration, Baruch College

¥lizabeth H. Johnson, Administrative
Director, NCSCBHEP, Baruch College

KEYNOTE - FACING HARD TIMES:

SYSTEMWIDE PERSPECTIVES -- RESTRUCTURING, REALLOCATION &
RETRENCHMENT

Speakers: Linda Ray Pratt, President, AAUP
Prof. English, Univ. of Neb., Lincoln

Irwin Polishook, President
Professional Staff Congress, CUNY

Samuel D'Amico, Assoc. Chancellor
University of Maine

Judith Hain, Executive Assistant
New Jersey Dept of Higher Education

Moderator: carl P. Carlucéi, V.P. Finance &
Business, University of Maine

PLENARY SESSION "“A"
ISSUES IN LABOR/MANAGEMENT NEGOTIATIONS

Speakers: Joseph Bress, Dir., Gov.'s Office
Employee Relations, New York

Robert McKersie, Professor
Sloan School of Management, M.I.T.

Moderator: Howard Jones, First Vice President
Professional Staff Congress, CUNY

AFTERN
NON-FACULTY BARGAINING
Speaker: Richard Hurd, Prof. & Director

Labor Studies, Cornell University
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LUNCHEON

FISCAL STRESS & OTHER CHALLENGES TO COLLEGES AND
UNIVERSITIES TODAY

Speakers: Leon Botstein, President
Bard College
Ernst Benjamin

General Secretary, AAUP

Presiding: Matthew Goldstein, President
Baruch College, CUNY

CONCURRENT SESSION "B"
EQUITY IN THE ACADEMIC WORKPLACE?

Speakers: James Fairweather, Prof., Cntr. for
study of Higher Ed.. Penn State Univ.

June O'Neill, Professor
Economics, Baruch College

Lois Haignere, Director of Research
United Univ. Professions, SUNY

Alison M. Konrad, Asst. Professor

Business & Management, Temple Univ.

Moderator: Arnold Cantor, Executive Director
Professional Staff Congress, CUNY

CONCURRENT "C"
SEXUAL HARASSMENT

Speakers: Beverly Ledbetter, General Counsel
Brown University
Rachael Henrickson
organizational Specialist, NEA

Moderator: Julia To Dutka, Dean
School of Education, Baruch College

TECH SESSION: AMERICANS WITH DISABILITIES ACT

Speakers: Richard L. Haicz, Esq.
Anderson, Kill, & Olick, NYC
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John Sorrenti
JRS Architects, Mineola, NY

John Rose, Adv., Serv. for Disabled
NYC Human Resources Administration

Moderator: Esther Liebert, Dean for Faculty
and Staff Relations, Baruch College

TUESDAY MORNING., APRIL 20, 1993

CONCURRENT "D"
FACING HARD TIMES: A FOUR-YEAR INSTITUTION PERSPECTIVE

Speakers: Alice Chandler, President
Univ. at New Paltz, SUNY

Tilden LeMelle, President
Univ. of the District of Columbia

Clara Lovett, Provost
George Mason University

Richard Rothbard, Vice Chancellor
Budget, Finance & Computing. CUNY

Discussant: Stephen Finner, Director
Collective Bargdaining, AAUP

Moderator: Neil Sullivan, Chair
Public Admin., Baruch College

CONCURRENT "E"
FACING HARD TIMES: A COMMUNITY COLLEGE PERSPECTIVE

Speakers: Sean Fanelli, President
Nassau Community College

Philip Nicholson, President
Nassau C.C. Faculty Teachers

Della Condon, President
Riverside C.C. Teacher's Assn.

Salvatore Rotella, President
Riverside Community College
Moderator: Joshua Smith, Chair
Education, Baruch College
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CONCURRENT "F"

WHAT AGAIN? PRODUCTIVITY ISSUES IN HIGHER

EDUCATION TODAY

Speakers:

Moderator:

CONCURRENT "G"
POLITICS AND FI

Speakers:

Moderator:

Gordon K. Davies, Director
Virginia Council of Higher Education

John Reilly, President
United University Professions, SUNY

Henry Allen, Professor
Education, University of Rochester

Donald Watkins, Professor
Education, Baruch College

SCAL STRESS

Hon. Edward Sullivan, Chair NYS
Assembly Com. on Higher Education

Lawrence K. Pettit, President
Indiana University of Penn.

Lawrence Gold, Director
Higher Education Dept., AFT

James White, President, Assn. of

Penn. State Coll. & Univ. Faculties

John McGarraghy, Professcr
Education, Baruch College

TUESDAY AFTERNOON, APRIL 20, 1993

PLENARY SESSION
CAMPUS BARGAINI

Speaker:

Moderator:

llHll
NG AND THE LAW

Lawrence A. Poltrock, Esq.
General Counsel, AFT

Norwman Swenson, President
Cook County College Teachers' Union




LUNCHEON
NEGOTIATING THE FUTURE 7F HIGHER EDUCATION

Speaker: Barry Bluestone, Boyden Prof. of
Political Economy, U. Mass

Presiding: Jcel M. Douglas, Professoi
Public Admin., Baruch College

A WORD ABOUT THE NATIONAL CENTER

The National Center is an impartial, nonprofit
educational institution serving as a clearinghouse and forum
for those engaged in collective bargaining (and the related
processes of grievance administration and arbitration) in
colleges and universities Operating on the campus of Baruch
College, The City University of New York, it addresses its
researct, to scholars and practitioners in the field.
Membership consists of institutions and individuals from all
regions of the U.S. and Canada. Activities are financed
primarily by membership, conference and workshop fees,
foundation grants, and income from various services and
publications made available to members and the public.

Among the activities are:
An annual Spring Conference

Publication, of the Proceedings of the Annual
Conference, containing texts of all major papers.

Issuance of an annual Directory of Faculty
Contracts and Bargaining Agents in Institutjons
of High Education.

An annual Bibliography, Collective Bargaining in
Higher Education and the Professions.

The National Center Newsletter, issued four times a
year providing in-depth analysis of trends, current
developments, major decisions of courts and
regulatory bodies, updates of contract negotia-
tions and selection of bargaining agents, reviews
and listings of publications in the field.

Monographs -- complete coverage of a major problem
or area, sometimes of book length

Elias Lieberman Higher Education Contract Library
maintained by the National Center, containing
more than 350 college and university collective
bargaining agreements, important books and relevant
research reports.

-
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HARD TIMES ON BOTH COASTS:
A LOOK AT CALIFORNIA AND NEW YORK

A. ISSUES IN LABOR/MANAGEMENT NEGOTIATIONS

Joseph M. Bress, Director
Governor's Office of Employee Relations
New York State

The Governor'!s Office of Employee Relations is
responsible for negotiating and administering New York State's
collective bargaining agreements with seven public employee
unions representing more than 200,000 employees in fourteen
bargaining units throughout the state. One of those
bargaining units is comprised of the 20,000 faculty and
professional staff working in the State University of New York
System. Employees in this unit are represented by the United
University Professions (UUP). My office also interacts with
the City University of New York on certain issues that affect

employees represented by the Professional Staff Congress
(PSC) .

I want to talk with you about some of the issues we
confronted during our most recent round of negotiations and
how we dealt with them. The economy certainly cast a pall
over our negotiations, as I am sure it did yours. The
recession has profoundly affected this state and its people.
It has resulted in the elimination of approximately 575,000
jobs or about seven percent of the pre~recession workforce in
New York. Unemployment continues at a high rate and is
projected to average about 8.4 percent this year.

The effects of the recession becane pronounced in late
1989 when the state experienced a dramatic decrease in tax
receipts across all major categories -- personal income, sales
and corporate. Structural imbalances resulted in significant
budget deficits that the governor and the legislature had to
close. Caught in the strangle-hold of the recession, the
state had little choice but to drastically reduce spending and
downsize operations. Attrition, transfer, early retirement,
layoffs and the elimination of vacant positions resulted in a
10.7 percent decrease in union-represented positions and a
12.9 percent cut in non-represented jobs. Between November
1990 and March 1993, the executive branch, general fund
workforce has been reduced by approximately 24,000 positions.

L7
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Against the backdrop of a devastating economy, position
eliminations, budget cuts and bleak economic forecasts, the
state opened negotiations with its public employee unions.
wWith existing agreements ghe to expire on March 31, 1991, and
in UUP's case, June 30th, the timing could not have been
worse. Previous three-year contracts provided for salary
increases of five, five and five and one-half percent. They
also included many benefits and enhancements that had been
negotiated in significantly better fiscal times =-- when
negotiations focused on where to gspend the money rather than
where to f£ind the money.

This was not the case in 1990. In the more than twenty-
year history of collective bargaining in New York State, the
challenges we faced at this crossroad were unprecedented.

Let me paint a picture for Yyou:

November 1990 -- Facing a budget gap of $6.5 billion,
Governor Cuomo proposed a deficit reduction plan that included
across—the-board cuts in every area of state operations and
government programs. The response? In general, everyone --
the legislature, the constituency groups, special interests --
agreed on two things:

. Yes, Governor, reductions are
necessary. We must balance the
budget and ensure fiscal

integrity;
. And, no, Governor, don't cut my
budget; don't reduce our

funding; don't eliminate this
program; don't do anything that
will affect us. Find the money
somewhere else -- raise taxes,
we need more money not less,
let someone or something else
bear the burden.

The reactions -- predictable. The actions -- volatile.
The inaction =- inexcusable. and none were without
consequences.

as part of the overall deficit reduction plan, the
governor proposed a five-day furlough for state employees.
The intent was to save $135 million and avert the potential
layoff of thousands of personnel. The unions adamantly
opposed this plan.

While the employee organizations blasted the state for
attempting to change the terms and conditions of employment
through legislation, they were loblkying the legislature for
their own unilateral bills. Despite the fact that we would
have welcomed viable alternatives to the furlough program from
any and all of the unions, no workable options were proposed
as the unions continued to lobby diligently against the plan.
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Subsequently, the legislature drafted and passed its own
alternative ~- the controversial lag payroll. In lieu of
furloughs, the lag implemented by the legislature withheld one
day's pay for five consecutive bi-weekly pay periods. This
lag only affected executive branch employees under the
operational authority of the governor. The legislature
decided that it and its employees should not have to make this
sacrifice.

And, despite the fact that the governor as well as my
office did not choose or prefer the lag, the unions did not
voice opposition to the legislature since they knew layoffs or
the furlough were the only alternatives. Rather than object,
they waited until after the legislation was passed, and
alternatives such as additional lay-offs were no longer
feasible. Then they sued.

In addition to lawsuits, the lag implementation and
threat of layoffs prompted demonstrations throughout the
state. Thousands of union-represented employees rallied and
marched at the capitol, led by their leadership.

In the midst of all this, I arrived at Office of Employee
Relations -- timing is everything. And there we sat at the
table.

As the s*ate stood fast to its position that there was no
money for salary increases for state employees, we watched as
local governments and school districts settled contacts with
five, six, seven and eight percent increases. These were the

same local governments that were crying poverty and denouncing
any proposed reductions in aid from the state.

And there we sat at the table =-- sitting, talking,
caucusing, waiting. However, it was obvious that the economy
was not improving. After negotiating for well over a year
almost everyone began to accept the harsh truth: The state's
pockets were not very deep this time around. And, from the
outset, the state's position was consistent -- there was no
new money for a salary increase in the first year of any
successor contract. And as time marched on, one year turned
into two.

Believe it or not, these negotiations were an example of
labor/management cooperation to face the impossible task in
front of us which neither had created or desired. The
affected unions went through these phases:

1. Active opposition.
2. Ran from it or were immobile.
3. Worked to resolve.

We knew it would take time to reach agreement,
particularly because of the hard decisions the unions would
have to make: both to accept increases they would consider
modest, and to agree to concessions that would partially fund
those increases. In fact, we declared impasse in the spring
of 1991 with the three largest state public employee unions:
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the Civil Service Employees Association (CSEA); the Public
Employees Federation (PEF), and Council 82. We eventually
reached agreement with five of our six unions, including UUP.
We have finally reached agreement with PEF, after a blistering
two and one-half year negotiating experience which took us
through fact-finding before we settled. Reaching agreement
with the other unions, however, was not easy or quick. Like
any negotiation, agreement is only possible when the needs of
both sides are met. And while the economic climate inhibited
and in many ways, prohibited the state's ability to do as much
as we would have liked for our workforce, we nevertheless
forged agreements that are balanced and fair.

I want to outline for you some of the major economic
issues the state and UUP agreed to during negotiations. The
broad parameters, including compensation adjustments, are
similar to the agreements we have with the other four unions.

SALARY INCREASES

No across-the-board salary increases for
1991-92 or 1992-93.

An across-the-board increase of 4 percent
effective July 1, 1993 or September 1,
1993 depending on the employee's
professional obligation.

Again, depending on the employee's

professional obligation, an across-the-
board increase of 4 percent effective
July 1, 1994 or September 1, 1994 and
1.25 percent effective January 1, 1995 or
March 1, 1995. (This two-part salary
increase results in a cash cost to the
state of 4.6 percent for the year and
increases salary rates by 5.25 percent.

Repayment over the life of the agreement
of the controversial 1991 lag imposed by
the legislature. One and one-half days
will be repaid in February 1994; one and
one-half days in December 1994, and the
remaining two days in June 1995. Council
82 also wanted the 1lag repaid and
agreement was reached on a repayment
schedule similar to UUP's. CSEA, on the
other hand, agreed to institutionalize
the lag and receive the equivalent of
three days pay during the life of its
agreement.

In addition, UUP, CSEA and Council 82
each agreed to withdraw all litigation
and grievances related to the lag
implemented by the legislature.
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DISCRETIONMARY INCREASES

Savings were realized by a reallocation of one year's
funding and by delaying payment of the 1993 and 1994
discretionary increases. This restructuring helped the state
to be able to offer across~the-board increases of 4 percent

and 5 1/4 percent in the third and fourth years of the
agreement.

HEALTH INSURANCE

UUP and the state had earlier agreed to implement several
changes in the health insurance program, which will continue
through the life of the agreement. The sav1ngs generated by
health insurance modifications implemented in September 1991
and January 1992 were used to f£:1d additional payments to the
UUP benefit trust fund in the third and fourth years of the
agreement. The fund provides prescription drug, dental and
vision benefits to UUP-represented employees.

The savings that were generated from changes to the core
health insurance program (these changes were recommended by
Alexander and Alexander, a consulting firm, following an in-
depth study of the program) went directly to offset additional
costs being incurred in the drug, dental, and vision care
programs being provided by UUP through its benefit fund.

WORK FORCE DEVELOPMENT

The state and UUP reaffirmed their commitment to
workforce development through a cooperative joint
labor/management committee structure. This mode of prcgram
delivery has been particularly effective in assisting
displaced employees to retrain for internal and external
employment opportunities in different disciplines and
professional areas. The parties share the belief that we
should provide retraining assistance so that employees faced
with retrenchment can continue to be valued, contributing
members of our communities. We have provided substantial
retraining support to approximately 100 employees since the
program's inception.

As we approach the year 2000, the state and UUP recognize
that there will be significant changes in the demographics of
our workforce. Consequently, we have been working together to
aid the recruitment and retention of a diverse campus
workforce, one that includes women, minorities, people with
disabilities and Vietnam-era veterans. Under the auspices of
our affirmative action joint labor/management committee, we
jointly designed a leave program to provide financial support
for qualified faculty and professionals to strengthen their
credentials for permanent or continuing appointment (tenure).
Women and minorities often encounter disproportional demands
to serve on university committees and perform community
service. In recognition of these demands, our labor/
management program prov1des a leave period so that rec1p1ents
can devote their energies to scholarshlp and research prior to
tenure review. We believe it is the only program of its kind
in the nation. More importantly, it is successful. Over 95%
of leave recipients have been granted tenure in the State
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University System, It is our belief that the program has
helped create a diverse workforce and it has brought the
talents and perspectives of all people into the full ranks of
the university.

The state and UUP also agreed during negotiations that we
would explore the possibility of working together in the area
of total quality managerent. I will be speaking more on the
state's Quality Through Participation (QTP) initiative in a
few minutes.

During the midst of UUP negotiations, a political
struggle involving the employer contribution rate to the
pension plan participated in by most faculty and university
professional staff intensified. The Optional Retirement
Program (ORP) was created in 1964 as the growing City and
State University Systems were stepping up efforts to recruit
and retain faculty. The Teachers' Insurance and Annuity
Association (TIAA) and the College Retirement Equities Fund
(CREF) were designated as the sole investment vehicles for the
ORP, although additional investment options are expected to be
added soon.

Originally the employer contribution rate for the ORP was
set forth in education law at 12 percent of the employee's
salary subject to Social Security taxes and 15 percent of the
remainder of the salary. 1In 1973, pension reform was enacted
that resulted in the formation of Tier II of the retirement
system. As part of this reform, the Retirement and Social
Security Law was amended so that the maximum employer
contribution rate to the ORP could not exceed the rate the
city or state would make to the retirement system otherwise
available to university faculty and professional staff.

In UUP's case, the retirement system otherwise available
is the state Teachers' Retirement System (TRS) while in the
PSC's case, it is the Wew York City Teachers' Retirement
System (NYCTRS). Both teachers' retirement systems are
defined benefit plans and are fundamentally different from
defined contribution plans such as the ORP.

Further pension reform followed in 1976 and 1983 as Tier
IIY and Tier IV were formed. For the first time, an employee
contribution rate equal to 3 percent of salary was required.
In recognition of this, the employer contribution rate for
these tiers was reduced to 9 percent of the employees' salary
subject to Social Security taxas and 12 percent in excess of
that amount. The linkage between Social Security and the
employers' contribution rate to the ORP was eventually capped
at the 1977 Social Security wage rate of $16,500.

All was well until 1990, when the employer contribution
rate to the state Teachers' Retirement System fell to 6.87
percent; a rate that reflected the system's favorable
investment performance over time. The employer rate for TRS
was below that of the ORP for the first time since pension
reform had been enacted.
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It was not long before ambiguity regarding the
appropriate employer rate surfaced due to the conflict in
statutes. The Education Law specified certain rates for the
ORP. The Retirement and Social Security Law, however, capped
the employer contribution at the appropriate Teachers'
Retirement System rate (city or state, depending on which
university system was involved) or, the rate specified in
Education Law, whichever was lower. In an attempt to remedy
the statutory conflict UUP and the PSC got the legislature to
pass a bill which would have maintained the higher employer
rate set forth in Education Law and eliminate the linkage to
the city and state Teachers' Retirement Systems.

However, the governor vetoed this legislation. Changes
in funding methods and billing practices for the state's
Public Employee Retirement System had resulted in a
significant decrease in employer contributions in recent
years. As a result of these changes, the governor thought it
only appropriate to review the employer contribution rate to
the ORP rather than simply establish an arbitrary contribution
rate without the benefit of any study or review.

As part of the governor's 1991-92 deficit reduction plan,
legislation was introduced to set the contribution rate to the
ORP at 11 percent for Tier II employees and 8 percent for
employees in Tiers III and IV. The legislature, however, did
not act on this bill. The situation became a crisis in
January 1992 when the comptroller declared that he intended to
withhold all employer contributions to the ORP since he was
unable to determine the proper contribution rate due to the
conflicting statues. He based his decision on an attorney
general's advisory opinion which stated that the cap
established in the Retirement and Social Security Law
superseded the specific contribution rates set forth in
Education Law. The advisory opinion also stated that the cap
should be set on a long-term basis not on an annual basis.

Soon thereafter legislation was enacted establishing a
temporary task force on optional retirement programs. The
purpose of the task force was to determine the appropriate
employer contribution rate to the ORP and review the linkage
between the ORP and the defined benefit plans offered by the
city and state Teachers' Retirement Systems. The bill called
for the employer rate to the ORP to continue at the then
current rate until June 30, 1992. Effective July 1, 1992, the
maximum employer contribution rate to the ORP was capped at
the rate the state otherwise would pay to the city and state
Teachers' Retirement Systems. The task force including five
voting members and five non-voting members. The governor
appointed three of the voting members and designated me as the
task force's chair. The Senate majority leader and the
Assembly speaker each appointed one voting representative.
Non-voting members included representatives from SUNY, CUNY,
the New York City Mayor's Office, UUP and the PSC. Following
extensive study and deliberation, the task force made the
following recommcndations:

The employer contribution rate to the ORP
is competitive with rates at comparable
institutions. :
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The linkage betweer, the employer
contribution rate to the ORP and the rate
the state otherwise would pay to the city
and state Teachers' Retirements Systems
is inappropriate and should be
discontinued.

Tiers II, III and IV employees partici-
pating in the ORP, and who were on the
payroll as of June 30, 1992, should
cont.inue to receive the employer contri-
bution rates set forth in Education Law.

Enmployees hired on or after July 1, 1992
who elect to participate in the ORP
should receive an employer contribution
rate of 8 percent for each of the first
seven Years of service and 10 percent for
each year of service thereafter.

The state's fiscal plan for 1992-93
should be preserved by repaying over the
next three fiscal years any additional
contribution due employees on the payroll
as of June 30, 1992, but not paid as a
result of the cap which became effective
July 1, 1992.

The task force's recommendations were accepted by the
legislature and the governor, and have been subsequently
enacted into law. Thanks to the hard work and creativity of
all those involved, we were able to resolve the ORP situation
and provide stability for both the state and the employees
participating in this retirement plan.

As if the ORP situation, massive layoffs, the
legislature's controversial lag payroll union-led rallies,
contract negotiations, and impasse proceedings were not enough
to be dealt with simultaneously, my office learned that it
would be negotiating with a fourteenth bargaining unit and a
new union, our seventh. This new bargaining unit is the
result of a determination by the state's Public Employment
Relations Board (PERB) that SUNY's graduate and teaching
assistants are public employees. The GA's and TA's formed the
Graduate Student Employees Union (GSEU) in the early 1980's
and affiliated themselves with the Communications Workers of
America (CWA). In 1984, they filed a petition with PERB
seeking recognition as public employees. Lengthy litigation
regarding their employment status ensued. The state argued
that the GA's and TA's employment relationship was casual and
contingent upon their status as students in good academic
standing. This position was upheld by a PERB administrative
law judge and by its director of public employment practices
and representation, on appeal. However, the three member
board ultimately overturned those decisions and determined
that the GA's and TA's are public employees under the state's
Taylor Law. Consequently, we have begun negotiations with
GSEU and CWA for the initial collective bargaining agreement
which will cover the 4,000 GA's and TA's in the unit.

o4
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Obviously, dealing with the university's TA's and GA's as
employees represents a change for many of us on the management
side. It seems that we have been hearing a lot about change
lately. Another presentation at this conference will speak to
negotiating change in labor/management relations and change
was certainly one of the major themes of last fall's
Presidential election. 1In his inaugural address, President
Cclinton said that the "...question of our time is whether we
can make change our friend and not our enemy.” We have a
responsibility to evaluate the way we do things and not merely
accept the status quo. We simply cannot afford a "business as
usual® approach anymore. We have seen this to be true in the
business world as we respond to the increasing pressures of
global competition; and government is not immune either.
(Witness the public's cry for change and demand for reform at
every level of government.)

In New York, we have been working on ways that we can
change some of the cumbersome structures and ingrained
processes that often plague government agencies so that we may
be more responsive to our customers —-- the taxpayers. We are
examining methods which will enable agencies to improve
service delivery levels. Through a partnership that my office
has forged with six leading private corporations (American
Express, Corning, IBM, Kodak, Metropolitan Life and Xerox), a
long-term strategy has been developed to encourage creativity
and foster total quality management in state government.
Guiding this effort is a vision that the governor has endorsed
-~ a vision commonly referred to in New York State government
as quality through participation -- or "QTP" for short. our
“"QTP" program involves employee teams working with management

to analyze existing processes and to continuously improve
service. The quality standards we strive to meet are defined
by our customers. currently, nine state agencies are
participating in pilot projects. We talked about "QTP" with
our unions during negotiations, and we are now working with
them to further define their organizational role in "QTP."

Some of you might be questioning whether total quality
management is applicable in a higher education setting? The
answer is yes =-- total quality management has already gained
a foothold at dozens of colleges and universities from
Columbia University and Carnegie Mellon to Oregon State
University and Rochester Institute of Technology.
Corporations -- primary customers of colleges and universities
-- have expressed their interest in hiring students who are
better prepared for the world of work. Xerox, 